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RULES AND REGULATIONS
FOR
WATER AND SEWER SERVICE
FOR
OLD KINDERHOOK

ARTICLE L

1.1. Authority. These Rules and Regulations for Water and Sewer Service for Old Kinderhook ("Water and Sewer Rules"™)
are adopted by the Board of Directors of the Old Kinderhook Community Assodiation, Inc., under the powers granted to the Communicy
Association in its governing documents, including the Declaration of Protective Covenants, Conditions and Restrictions for Old
Kinderhook, as amended, recorded in the Office of the Recorder of Deeds of Camden County, Missoud (the "Community Declaration").
These Water and Sewer Rules are deemed necessary by the Board of Directors for the implementation of the Community Declaration
and the operation of the Community Association. '

1.2. Policy and Purpose. The purpose of these Water and Sewer Rules is to provide for the procedures for the financing,
control, management and operation of the water supply and distribution system and the sewer collection and disposal system of the
Community Association, including additions, extensions and connections.

1.3. Binding Effect. By having accepted water or sewer service from the Community Assodiation, every Owner and
Related User is deemed to have consented to and accepted these Rules and Regulations. :

1.4 Quwmership. The Community Assodation exercises the responsibility of full ownership of the existing Community
Sys{em and, in the future, shall accept ownership responsibilities for only those additional facilities which have been formally conveyed to
and accepted by the Community Association as a part of the Community System in accordance with these Rules and Regulations.

1.5. Operation and Maintenance. The Community Association operates, maintains, tepairs and replaces the Community
System. Each Owner installs, Operates, maintains, repairs and replaces Service Lines servicing its Lot. The Community Association is not

obligated to effect or make any repairs or replacements to or otherwise maintain any Service Lines. -

ARTICLE II.
DEFINITIONS

Unless otherwise expressly provided herein, the capitalized terms in these Water and Sewer Rules shall have the same meaning
as the capitalized terms in the Community Declaration. The following words and phrases, when used in these Water and Sewer Rules,
shall have the meanings specified below:

2.1. Board and Boatd of Directots shall mean the goveming body of the Old Kinderhook Community Association, Inc.

2.2, C_Qmmmdmmgg shall mean the Old Kinderhook Community Association, Inc., a Missoud not-for-profit
corporation.

2.3, mmm&m shall mean a licensed engineer who is contracted to do engineering work and

consultation for the Community Assodiation in connection with the Community System.

2.4, Community System shall mean the Water and Sewer Facilites, and such other systems and assets owned or di.rectly
controlled by the Community Association used in connection with the provision of water and sewer service to the Community. As used
herein, the term includes both Water and Sewer Systems, unless specifically specified. Service Lines are not a part of the Community
Systemn.

2.5. Contractor shall mean a Person who performs any work, either for itself or another, on any of the Water and Sewer
Facilities, public or pdvate, within the Community System or any Service Lines, including all subcontractors, agents, employees, officers
and other representatives of such Person.

2.6. Customer shall mean any Person authodzed to use the Water and Sewer Fadlities under a Permir issued by the
Community Assodation.
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27. Fadllities Construction Agreement shall mean the Purchase and Sale Agreement (Water-and Sewer System) between
the Community Association and the Declarant, as amended from time to time.

2.8. - Main shall mean any pipe and appurtenant facility of the Community System used for carrying water (ie., a2 W
Main) or Wastewater (ie., a Sewer Main). :

2.9. Manager shall mean the Person as appointed by the Board to manage the operation of the Community System.

2.10. Permit shall mean approval from the Community Association and, if applicable, the Architectural Committee of the
Community Association and any applicable Neighborhood Association to construct Improvements and to connect to the Community
System.

2.11. Permitted Premises shall mean a Lot and Improvements thereon to which water or sewer service is permitted under
any particular Tap Permit. :

2.12. Person shall mean any individual, corporation, partnership, limited liability company and any other public or pdvate
entity or group.

2.13. Record Drawings shall mean. representative drawings of installations based upon information available from
construction observation, measurements and construction contract requirements, which drawings shall include such other information
relating to the installation as the Board, Manager or Engineer may request.

2.14. Rules and Regulations shall mean these Rules and Regulations for Water and Sewer Service. for Old Kinderhook, as
amended from time to time.

2.15. Security Deposit shall mean a monetary deposit made by a Customer with the Community Associaion as a condition
for provision or continuation of service as provided in these Rules and Regulations. The Community Association shall deposit the
Security Deposit in a bank savings account and, when the Security Deposit is returned, pay interest on the Customer Securty Deposit to
the Customer in the same amount earned in the savings account.

2.16. Service Lines shall mean the Sewer Service Lines and Water Service Lines. A Service Line is owned by and is the sow
respoansibility of the Owner of the Lot serviced by the Service Line.

2.17.  Sewage shall mean any liquid waste and water carried from residences, buildings or any other facility.

218.  Sewer Main shall mean a Community Association owned sewer pipeline, carrying sanitary sewage or approved
industrdal wastes only.
2.19. S_LW_C_{_S_QEQ;_LJQ_Q shall mean any Community Association approved piping with appurtenances installed, owned and

maintained by the Customer used to carry sanitary sewage from the Customer's Improvements to a Sewer Main, and shall include the Tap
to the Sewer Main. If the piping is in a street, then the Sewer Service Line shall be deemed to begin at the edge of the street abutting the
Customer's Lot line.

2.20. Sewer System shall mean all facilities owned by the Community Association and used for collecting, purnping, treating
and disposing of Wastewater.

2.21. Sewer Tap Fee shall mean charges imposed from time to time by the Com.rriunity Assodiation for authordzing a
connection to a Sewer Main of the Community Association. The Sewer Tap Fee is a Tap Fee, as that term is defined in the Community
Declaraton.

222 Tap shall mean the physical connection to a Main which, together with the Tap Permit for same, effects water or sewer
service to the Permitted Premises. :

2.23. Tap Permit shall mean the authority to make a service connection for water or sewer service to a Permitted Premises
from the Community System. '

2.24. Technical Standards and Specifications shall mean the minimum technical standards and related operating rules for the

design, installation, construction and maintenance of all Water and Sewer Fadilities within the Community System, as amended from time
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to time. The technical standards and specifications shall be subject to revision by the Community Association Engineer from time to
time.

225, Unit shall mean the dwelling unit on a Lot
2.26. Wastewater shall mean the same as Sewage.

2.27. Water and Sewer Rules shall mean these Rules and Regulations for Water and Sewer Service for Old Kinderhook, as
amended from time to time. ' '

2.28. Water and Sewer System and Water or Sewer System shall mean the Water and Sewer Facilities, including all Water

Mains and Sewer Mains.
229.  Water Main shall mean a Community Association owned water pipeline, carrying potable water oaly.

2.30. Water Service Line shall mean any Community Assodation approved piping with appurtenances installed, owned and
maintained by the Customer, used to conduct water to the Customer's Improvements from the Lot line or outdoor meter setting,
including the connection to the meter seting. If the pipeline is in a street, then the Water Service Line shall be deemed to begin at the
edge of the street abutting the Customer's Lot.

2.31. Water System shall mean all facilities owned by the Community Association and used for collecting, pumping, treating
and delivering water. .

2.32.  Water Tap Fee shall mean the charges imposed from time to time by the Community Assodiation for authorizing a
\_connection to a Water Main of the Community Association. The Water Tap Fee is a Tap Fee, as that term is defined in the Communj&_ )
Declaraton.

ANY OTHER TERM not herein defined shall be defined as presented in the "Glossary - Water and Sewage Control Engineering,"
APWA, AS.CE, and W.P.CF,, latest editions. In the event of any conflict between the definition of a term used in these Rules and
Regulations and any other document, the definition in these Rules and Regulations shall prevail and control in the interp;etatjon of these
Rules and Regulations. '

ARTICLE ITL
CONDITIONS FOR USE OF WATER AND SEWER SYSTEMS

3.1. Who May Use. Water and sewer service shall be furnished only to property which has been included within the
Community.

3.2 S;m&mi@g_mm;g A Person owning land outside the exterior boundaries of the Community who

desires service must annex the property which the Person desires to have serviced to the Community in the manner provided in the
Community Declaration.

3.3, Water System. The Water System is intended to provide potable water for conventional, domestic uses, certain
commercial uses (but only those commercial uses or Private Amenities contemplated by the Community Declaration or the Master Plan,
including the Golf Course and fire protection. Any other Persons wanting to use the Water System for any other uses which could be
expected to require large quantities of water or unusual demand rates, shall be required to submit demand data for the Board's review
before water service will be provided. Water service to such users may contain such use limitations as are determined to be necessary or

advisable by the Board.

(a) Water Service. No Person shall connect to or use the Water Mains without ficst applying and obtaining a
Permit for water service from the Community Association and without complying with these Rules and Regulations. No water
service shall be obtained until the Water Tap Fee has been paid to the Community Assodation.

(b) Water Service Line Maintenance. Each Owner shall be responsible for maintaining the entire length of the Water
Service Lines serving its property up to and including the tube nut which threads on to the corporation stop on the Water Main

or, if any of the line is under a paved street, up to the edge of the street abutting the Customer's Lot line. All repairs and
maintenance to a Water Service Line must be performed by a licensed and bonded plumber. Leaks or breaks in such Water
Service Line must be repaired, at the Owner's expense, within a reasonable pedod of time after notification of such condition.
The dedision of what constitutes a reasonable time perod to effect repairs shall be within the sole discretion of the Community
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Association. If a leak or break has not been repaired within such time period, the Community Association shall have the tight,
but not the obligation, to make the repair and may charge the Owner for the costs thereof. The Community Assodiatios shall °
levy an Assessment against the Owner and the Lot for repayment of such costs.

© Water Restrictions. Although it is the purpose of the Community Association to provide an adequate -
supply to meet the requirements of its Customers, there are many factors which make it uncertain that the supply can always pe
adequate for all purposes. Therefore in times of extreme shortages or operational difficulties, water service for swimming pools
lawn irrigation, car washing and other non-essential uses shall be curtailed by such restrictions and/or methods as are deemcci
necessary by the Board of Directors or the Manager. No such restrictions shall apply to irrigation of the Golf Course from
watet drawn from lakes and ponds locate_d on the Club Property or from other sources of water outside of the Water System.

3.4, Sewer System. The Sewer System is for the disposal of water contaminated by biodegradable wastes. No Person shall
discharge or cause to be discharged any storm water, surface water, ground water, roof run-off, subsurface drainage, foundation drainage
cooling water, industrial process water or other waters prohibited by other provisions hereof, into the Sewer System. ,

(a) Sewer Service. No Person shall connect to or use the Sewer Mains \xziﬂuout first applying and obtaining a
Permit for sewer service from the Community Assodiation and without complying with these Rules and Regulations. No sewer
service shall be obtained until the Sewer Tap Fee has been paid to the Community Association.

(b) Sewer Service Line Maintenance. Each Owner shall be responsible for maintaining, repairing and replacing the
entire length of his Sewer Service Line up to and including the upstream end of the wye or saddle fitting on the Main or, if any

of the line is under a paved street, up to the edge of the street abutting the Customer's Lot line. All repairs and maintenance to
the Sewer Service Line must be performed by a licensed and bonded plumber. The Owner shall ensure that no root infiltration,
surface water or groundwater enters the Community System through the Owner's Service Line. Leaks or breaks in a Sewer
System Line must be repaired, at the Owner's expense, within a reasonable period of time after notification of such condition.

The decision as to what constitutes a reasonable period of time to effect repairs shall be within the sole discretion of the
Community Association. If a leak or break has not been repaired within such time perod, the Community Association shall
have the night, but not the obligation, to make the repair, and may charge the Owner for the costs thereof. The Community
Association shall levy an Assessment against the Owner and the Lot for repayment of such costs. :

© Detrimental Effluent. No materal, substance, or waste which is hazardous, flammable, explosivé or toxic
which results in the effluent not meeting the standards of the federal, state and local govemnment having jurisdiction over w..
Water and Sewer Fagcilities shall be put into the Sewer Mains.

(d ufactur d In al - Discharge into the Sewer Mains of industrial or manufacturing sewage is
prohibited without a special Permit from the Community Association. The special Permit shall define and the Customer shall be

bound by the conditions, limitations and restrictions for such discharge. The Customer using such permit shall be bound by and
comply with such conditions, limitations and restrictions. The Community Association does not anticipate any industrial uses of
the Community Sewer System. Any Person intending to use the Community System for industrial uses shall apply for such and
supply such information and submit to various inspections, testing and monitoring in accordance with all applicable federal, state
and local laws and regulations pertaining to the discharge, transmission and treatment of wastewater. All requested industrial
uses will be addressed on a case-by-case basis to determine whether such uses are compatible with the Community System and
what appropriate system design modifications are necessary. All costs incurred in connection with such review shall be paid by
the requesting Owner. The Community Association shall not be obligated to grant any Permit for industdal or manufacturing

uses.
(e) Prohibited Discharges. Discharge into a Sewer Main of any of the following is prohibited:
@® Liquid or vapor having a temperature higher than 150 degrees Fahrenheit;
(1) Wastewater which may contain more than 100 parts per million, by weight, of fat, oil or grease;
(1) Wastewater which may contain more than 25 parts per million, by weight, of soluble oils;
) Gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid, gas or antfreeze;
) Garbage that has not been properly shredded,;

(vi) Ashes, dnders, sand, mud, straw, shavings, metal, glass, feathers, tar, plastcs, wood or any other
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solid or viscous substance capable of causing obstruction to the flow in sewers or other interference with the pmpg,"f'
operation of sewage treatment facilities; I "

(vid) Wastewater having a pH lower than 5.0 or higher than 9.0, or having any corrosive Property capable
of causing damage or hazard to structures or equipment of the Sewer System or personnel operating or maintaining
same;

(viif) Wastewater in excess of maximum strength of 400 parts per million biochemical oxygen demand;
and - : i

(ix) Wastewater containing heavy metals, toxic materal or chemical oxygen demand in sufficient
quantity to disrupt the operation of treatment facilities, or exceeding any limits which may be specified in a service
contract for any such substance.

discharges from such businesses must go through the grease trap. It is the obligation of the Owner to notify the Community
Association of any use of the premises that includes the prepazation of foods. This Section 3.4(f) does not apply to private
residences where the only food preparation is for the occupants of the residence. All interceptors shall be located so as to be
readily available and accessible for maintenance, cleaning and inspection and shall be constructed of impervious materials
capable of withstanding abrupt and extreme changes in temperature. All grease, oil and sand interceptors shall be water-tight,

® Swimming Pools. No public or private swimming pool shall be connected to a Sewer Main without first
obtaining a Permit therefor and except in conformity with conditions of any such Permit. Swimming pool filter backwash

effluent only may be discharged into the Community System. The pool drain may not be connected to the Community System.
The Community Association may inspect any facilities designed or utilized to permit Swimming Pool discharge to eater the
Community System. The Permit shall define and specify the hours during which water may be discharged from such pools into
a Sewer Main and prescribe the fees and charges therefor.

) Floor Drins. No residential Customers shall have floor drains connected to the Sewer System installed in
garages:or other uninhabited areas without approval of the Community Association. No patio drains, roof drains, or any other
source of storm water or ground water shall be connected to the Community Association's Sewer Mains. - -

® EQMMMMM In order to avoid overloading the Sewer System, the Community

Assodation reserves the right to determine and regulate, in a reasonable and nondiscriminatory manner, the maximum amount
of waste discharged into the Sewer System to the extent it may exceed that of a normal residence.

3.5. Cross-Congection Prohibited. The Water System is intended to be the sole source of water within the Community.

Cross-connection between the Community System and other supplies is prohibited. A cross-connection is defined as any physical
arrangement whereby the Community Assodation's water supply is connected directly or indirectly with any other water system, sewer
drain, conduit, pool, reservoir, plumbing fixture or other device. The use of water for irrigation of the Golf Course from sources other
than the Water System shall not be subject to the foregoing restdctions.

3.6. Repair Shut Offs. The Community Association may, without notice and without liability to any Person, suspend
service when the Community Association determines repairs are necessary for the Community System.

ARTICLE IV,
V N N\ N
4.1. - ibility. All cost and expense incident to the installation and connection of Water and Sewer Service

Lines, including the cost of any meters, meter pits and vaults shall be bome by the Owner. All Service Lines shall be designed and
constructed in accordance with the Technical Standards and Spedifications and any applicable govemnmental rules, regulatons, standards
and building codes.
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4.2, Permit Required; Application. No Person shall cause or permit any connection to any Community Association facility
without first obtaining a Tap Permit therefor as provided in these Rules and Regulations. - Any Person who-desites to obtain new seivice -

to property within the Community Association shall make written application therefor at the office of the Community Association upon
such forms as may be prescribed and furnished by the Community Association.

4.3. Approval Standards. Upon a determination that all of the following conditions exist or have been met with respect (o
‘the application, the Community Association shall issue its Tap Permit for the service requested:

(@ The written application is accurate, complete, and proper as to form;

®) The Person making application is a licensed and bonded plumber, and has authority or consent from the
Owner;

(© All applicable fees and Assessmeats imposed by or through the Community Association relating to the
provision of water and sewer service have been paid at the time of application;

@ The property proposed for service is within the Community;
© The Main on which the Tap will be made has been accepted by the Community Association; and
® The Tap applied for is available under any current Tap Allocation program.

Notwithstanding compliance with the foregoing conditions and any other provision of these Rules and Regulations to the contrary, the
Community Association may withhold Permits or approvals for service from any facilities, private ot public, which do not conform to
these Rules and Regulations.

4.4, - Revocation. The Community Assodiation may revoke any Tap Permit, before or after the Tap is activated, upon a _
determination that the application therefor contained false or inaccurate information and, but for such misinformation, the applicaton
would have been denied when made.

4.5. Expiration. Obtaining a Tap Permit from the Community Association does not obligate the Owner to install the
and activate the service, but such Permit shall expire and be of no further force or effect if the Tap is not installed and the servic.
activated within one year from the date issued. The Tap Fee is not refundable, but the amount of the Tap Fee so paid will be applied
toward applicable fees if the Owner reapplies for the Tap, under the then current schedule of Tap Fees.

4.6. Non-Transferability of Tap Permit or Tap Fee. Each Tap Permit applies only to the Permitted Premises identified

thereon, and is not deemed in any sense to be real or personal property. No Tap Permit or Tap Fee may be transferred from one Lot to
another without the approval of the Community Association, but a Tap Permit and Tap Fee shall be deemed to follow any transfer or sale
of the fee ownership of the Petmitted Premises.

4.7, Multiple Use of Tap Prohibited. Not more than one Lot and not more than one building (a structure or improvement
under one roof) shall be served by a single Tap, but this provision shall not be construed to require Owners of separate Units within any
one building to obtain separate Taps if the Tap for the entire building or project is of adequate size and is in the name of the
Neighborhood Association. In the event of a subdivision, sale, or transfer of any part or parts of any separately described parcel of land
served by a single Tap, the Owner of that part of the Permitted Premises closest to the Tap, following the route taken by the service line,
shall keep the original Tap, and the Owner of each other part shall be required to obtain a new and separate Tap for his part of the
property under this Article. If there are Improvements upon such other part of the property which were served by the Tap at the time of
the subdivision, sale, or transfer, a new and separate Tap must be obtained for such other part within 30 days of the date of such
subdivision, sale or transfer. Any violation of this Section shall be deemed an unauthorized Tap or connection to the Community System.

4.8. Installadon Standards. Owner shall make the Tap at his sole cost, subject to all requirements of these Rules and
Regulations, and subject further to the following:

() Inspection. No Tap shall be activated until it has been inspected and approved by the Community
Association. Property Owner shall notify the Community Association not less than 48 hours before making a Tap and shall set a
time for the Community Assodation's inspection thereof.
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®) Record Drawing. An Owner shall supply the Community Association with a Record Drawing conforming to
the Community Association's standards immediately after the Tap has been completed, showing the location of the Tap and the
Service Line.

© Cure of Defects. An Owner shall, at his sole cost, correct, repair or replace any part or parts of any work
performed during installation of a Tap which the Community Association reasonably determines were not constructed in
conformity with these Rules and Regulations, approved plans, construction notes or specifications, or which the Community
Association determines to be defective, of poor or unworkmanlike quality, or otherwise not in conformity with any applicable
warranty. Cure of defects by Owner shall be administered and enforced under these Rules and Regulations.

4.9, Yﬂmmmmmmmdm Any Owner desiring to have water or sewer service permanently
disconnected shall notify the Community Association office a minimum of 48 hours in advance of the date of disconnection. The Owner
shall, at his sole cost, uncover the Service Line at the location determined by the Community Assodiation and install 2 plug. Ifa water or
sewer Tap is abandoned, the Community Association shall cause a plug to be installed, thereby effecting a permanent disconnection,
Disconnection of service by this means shall not be deemed completed until the Community Association has inspected and approved the
plug. All work done pursuant to this Section shall be at the Owner's sole cost. From and after the effective date of disconnection, the
Community Association shall not assess any Water and Sewer Service Charges for the Lot so disconnected. Any reinstatement of a
service disconnected pursuant to this Section shall be treated as an application for new service, and no credit shall be allowed for any Tap
Fee previously paid. The Commuanity Association may enter into an agreement with the Owner of the Golf Course for the terms of any
disconnect of all or part of Water or Sewer Service to the Golf Course, which terms may differ from those applicable to the other
Ovwmers.

4.10. ini . Each Tap is a separate permit for use, and no user may or shall allow any Taps to be joined,

interconnected or manifolded together.
<

4.11. Water Meters. All users of Community Association water shall be required to have meters installed to measure the
flow of water through the Tap. The Owner shall install 2 meter at the Owner's expense. Each meter shall be installed under the direction
of the Community Association, and shall have a stop-cock on each side and a back-flow preventer. The Owner shall obtain the meter
from the Community Association and shall reimburse the Community Association for the cost of the meter, provided the title to the
meter and the valves and stop cocks shall remain in the name of the Community Association. All meters shall be so located as to be
inspected easily at any time by Community Association officials. :

(a) Quwnership of Meter. The meter shall be at all times deemed ‘the property of the Community Association,

and may not be removed or interfered with except upon prior approval by the Community Assodiation.

® Testing. Each meter shall be tested by Community Association personnel and properly adjusted at the time
of installation. The Community Association may make periodic tests of water meters, and replace or repair meters as needed.
The Owner shall be required to pay the costs of repair or replacement.

© One Building Per Meter. No more than one building shall be served by one meter. A "building" for this
puspose is a structurally independent improvement with plumbing facilities installed. No manifolding or looping of two or more
meters is permitted.

ARTICLE V.
RATES AND CHARGES

5.1. Sewer Tap Fees. Sewer Tap Fees shall be in the amounts set forth in Exhibit A, as the same shall be amended from
time to time by the Board. Sewer Tap Fees shall be paid to the Community Association upon application for sewer service. :

5.2, Sewer Service Charges. Sewer Service Charges shall be in the amounts set forth in Exhibit B, as the same amended
from time to time by the Members who are Customers as provided in the Community Declaration. Sewer Service Charges for a Lot will
commence on the date the Sewer Tap Fee for that Lot is paid. '

5.3. Water Tap Fees. Water Tap Fees shall be in the amounts set forth in Exhibit C, as the same shall be amended from
time to time by the Board. Water Tap Fees shall be paid to the Community Association upon application for water service.

5.4, Water Service Charges. Water Service Charges shall be in the amounts set forth in Exhibit D, as the same shall be
amended from time to time by the Members who are Customers as provided in the Community Declaration. Water Service Charges for a
Lot will commence on the date the water service to the Lot is turned on.
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(a) Unauthonized Tum On. It shall be unlawful for any Person other:than employees or officials of the
Community Association to turn on Water Service. The Community Association shall have the tight to recover all expense
incurred by the Community Association, in connection with such illegal tum on or connection as well as any other remedje
available under these Rules and Regulations, the Community Declaration or at law. If the unauthorized user is not an O T

Related User, the Community Association may institute approprate civil and criminal proceedings as provided in these Kules
and Regulations. :

®) Standby Fire Protection. Upon request by a Contractor or Customer, and at the sole discretion of the
Community Association, private fire protection systems within the Community Association may be allowed. Generally, thes
consist of lines and fire hydrants located in such a way that their use to the general customers of the Community Association j
minimal or none. In instances where private systems are allowed, a Standby Fire Protections charge may be imposed.

@) 0 ion Water. Upon application to the Manager, a Contractor or Customer may be granted a peomi
to draw water for construction purposes from the Community System. All water taken for construction purposes must be useq
for work within the Community. Water to be used in the construction of single farily residences shall be charged at a flat rate
of (see Exhibit D) per unit. Other uses shall be as determined by the Community Association. Water may be taken from the
Fire Hydraat only with a Permit from the Community Association and only in compliance with the terms of Section 8.8 of thes:
Rules and Regulations. The charge shall be as set forth in Exhibit D.

5.5. lling i ant's Name. An Owner may transfer the service to the name of a tenant who is Leasing the Owner'":
Unit, providing all of the following conditions are satisfied:

(a) The request for transfer of the service to the name of the tenant must be made in writing by the Owner anc
the Tenant. The request may be made as a part of the Lease.

N ®) The Lease must comply with the terms of the Community Declaration.
© The term of the Lease shall be for not less than six (6) months.

(d) The tenant shall pay a Security Deposit to the Community Association an amount equal to the estir
charges for two months' service to the Unit. The Security Deposit shall be retained by the Community Association until such
time as the service is transferred back to the Owner or to a different tenant. The Community Association shall have the right to
apply any Security Deposit against any unpaid bill owed by the tenant. If the Community Association makes use of the Security
Deposit, the Customer shall be deemed delinquent until the Security Deposit is replenished.

If service is not in the name of the tenant, the tenant's lease complies with the terms of the Community Declaration and the tenant has
given the Community Assodation separate written notice requesting notice and cure dghts pror to turn off of service, then, upon
delinquency or default by the Owner of the tenant's Unit, the Community Association shall, prior to disconnecting service to the tenant's
leased premises, mail written notice of the default to the tenant, and the tenant shall have not less than 10 days from the day of mailing or
three days in the case of notice personally delivered, to pay the delinquent bills in lieu of disconnection of service.

5.6. Tum Off and Turn On Fees. A Tum off and Tum On Fee will be assessed per service each time an Owner requests
the Community Association to tum water or sewer service off or on because of vacation, vacancy for rental or any other reason. Tum
Off and Turn On Fees will also be charged if the Community Assodation disconnects or resumes service as a result of the Owmer's
default in payment of any fees or other charges under these Rules and Regulations. Owners are prohibited from turning services on ot
off.

5.7. Meter Testing Fees. The Community Association reserves the right to remove and test a meter at any time and to
substitute another in its place. In case of a dispute involving the accuracy of the meter, a test will be made by the Community Assodation
upon request of the Customer without charge if the meter has not been tested within the previous 12 months. If the meter has been
tested within the previous 12 months and is accurate within five percent (5%), then a meter testing charge of $60.00 will be made. If the
test shows an average error of more than five percent (5%), billings shall be adjusted back to the time that it appears the malfunction

began, but in no event for more than eighteen (18) months.

5.8. Taxes. Applicable sales taxes and other taxes, fees, éinrgcs and impositions imposed by any govemmental authoxities
having jurisdiction over the Water or Sewer System will be added to all fees and charges. All such taxes, fees, charges and impositio:
deemed to be a part of the Water and Sewer Charges.
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ARTICLE VI

PAYMENT AND ENFORCEMENT

6.1. Bﬂ]mg_&nggnm . Watér aﬁd Sewer Charges will be billed quarterdly to each Customer. The Community
Assodiation reserves the right to change the frequency of billing, but in no event will it be more frequently than monthly. Payment is due

-upon receipt of the bill The bill becomes delinquent if payment is not received within thirty (30) days after the billing date.

6.2. ... Rmm&mmmmm If payment of Water and Sewer Cfxarges has not been received by the delinquent
date, the Community Association shall have the following rights and remedies:

(8) Late Fee. A late fee of five ($5.00) dollars shall be charged.

®) Shut-Off. The Community Association will have the rdght to issue a "Shut-Off Notice" and discontinue
service as provided in these Rules and Regulations.

© Secudity Deposit. If the Customer has paid a bill after the delinquent date for five of the previous 12 months
or if the Community Association has disconnected service, the Community Association shall have the dght to require a Security
Deposit as a condition of continued service or restoration of service. The Security Deposit shall be no more than twice the
highest previous bill actually incurred or estimated to be incucred by the Customer by the Community Assodiation in the
upcoming 12 month period based on service at the same or a similar location, The Security Deposit shall be retained by the
Community Association until such time as the Customer has demonstrated the ability to make timely payments by paying the
bills prior to the delinquent date for 12 consecutive months. The Community Association shall have the tight to apply any
Security Deposit against any unpaid bill. If the Community Association so applies the Secusity Deposit, the Customer shall be
deemed delinquent until the Security Deposit is replenished. “A Security Deposit also may be required of existing or former
Customers who have previously been disconnected for nonpayment of service charges or for violation of any of the Rules and

Regulations.

(d Charges and Assessments. Al late fees, Tum-Off Fees and all other charges under these Rules and
Regulations are Water and Sewer Charges.

6.3. i i - No water or sewer service will be available until all Water and Sewer
Charges, including all fees, rates, penalties and charges have been paid. Until paid, all Water and Sewer Charges, including all fees, rates,
penalties, and charges made or imposed by the Community Association, shall constitute 2 Water and Sewer Assessment which, pursuant
to the Community Declaration, is an Assessment Lien on and against the Lot served and such lien may be foreclosed in the manner
provided by law. All remedies in these Rules and Regulations are in addition to all other remedies provided in the Community
Declaration.

6.4. Discontinuance of Service. The Community Association shall have the authority to discontinue water or sewer service
or both for any of the following reasons:

(a) Failure to comply with these Rules and Regulations;

® Nonpayment of a bill for water or sewer service (see Section 6.2);

© Resale by the Customer of water or sewer service;

(d) An unauthorized connection to either the Water or Sewer System;

{e) Discharge of unauthorized waste into the Sewer System;

® Fraud or misrepresentation of identity by a Customer in applying for service;

® Failure to post a requested Security Deposit or to replenish any Security Deposit; or
)] Unauthorized interference with or diversion of the water or sewer service.
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Thf: Community Association shall have the right to discontinue water service to a Customer for nonpayment, or less than full payment, of
a bill for sewer service, even though the bill for water service 1may not be delinquent.. A Shut-Off Notice of the Community Association's -
intent to discontinue water service for nonpayment of sewer charges shall be as provided in these Rules and Regulations.

. 6.5... ... Shut Off Notice. Before discontinuance of water or sewer service, the Community Association shall send 2 "Shy ~ ©
Notice" to the Customer by personal delivery or by first class mail, advising the Person of the reason for the proposed discon&nuam_-c;
-stating the date of proposed Shut Off (which shall be at least 10 days from the date of mailing, or three days in the case of notices
personally delivered), stating the alleged violation, and providing the name, address and telephone number of 2 person with the
Community Association to contact to attempt to remedy the situation. In the case of situations where public health or safety are in
jeopardy, or where there is the potential for damage to the Water or Sewer System, the advance notice requirement shall be waived, and
discontinuance may be immediate and without prior notice. In such situations, the Community Association shall provide written notice of
the discontinuance to the Customer as scon as practicable under the circumstances. Restoration of service shall not be made untl the
violation has been remedied to the satisfaction of the Community Association and all applicable Water and Sewer Charges, including Turn
Off and Tum On Fees and damages have been fully paid. :

6.6. Retumned Checks. There will be a charge of $25.00 assessed for each returned check issued to the Commum'ty
Association. After a Customer has issued a check to the Community Associaton for water or sewer service and the check has not been
accepted for payment by the Customer's bank, the Community Association shall have the right to demand payment of future water and
sewer bills in cash or by money order.

6.7. Concurrent Judsdiction. The Community Assodiation and its personnel are hereby authorzed and empowered to
enforce any and all provisions of any governmental authority having jusisdiction over the Community System and any lawful order or -
direction of any such governmental authority, with the same force and effect as if such provision or order were set forth in these Rules

and Regulations or issued by the Community Association.

6.8. Right of Entry. Duly authorized representatives of the Community Association, the Manager or the Engineer bearing
proper credentials and identification shall be permitted entry upon all Lots at reasonable times for the purpose of inspecting, observing,
measuting, sampling and testing or to effect any emergency maintenance, tepairs or corrective procedures in connection with the
enforcement and administration of these Rules and Regulations. The foregoing shall not impose any obligation upon the Community,
Association, the Manager or the Engineer to effect any maintenance, repair or corrective procedure. The Community Assodation and its
representatives shall have the right to enter upon a Lot at any time, without pdor notice, in emergency situations where immec
response or attention are deemed required for public health, safety or the integrity of the Water and Sewer Systems and for such oti...
purposes as set forth in the Community Documents.

6.9. SCommunity Association Cure at Owner Cost. If an Owner fails within the specified time following notice to cure

from the Community Association to cure the default or nonconformance stated in such notice, the Community Assodation may, in
addition to and without waiving any other remedy, perform the work deemed necessary to cure and charge the Owner for the actual costs
incurred in connection therewith. All of such costs shall be levied as a Water and Sewer Assessment.

6.10. lr_\uy_l_cggc_ﬁghgf In addition to and without waiving any other available remedy, the Community Assodation may
seek injunctive relief from any act or omission which violates these Rules and Regulations which jeopardizes the property including the
Community System or health of any Person.

6.11. Unnecessary Excavation and Repair. If any Person reports a backup in a Service Line and attributes same to blockage

or other condition of the Community Association facilides, and the Community Assodiation cannot, by any other reasonable means,
determine the accuracy of such claim, the Community System will be excavated and inspected. If it is determined the Service Line backup
was not caused by blockage or other condition of the Community System, the Owner of the Lot served by the Service Line shall
reimburse the Community Assodiation for the cost of such excavation, inspection and related expenses, all of which shall be payable by a
Reimbursement Assessment. If, as a part of the excavation and inspection, the Service Line is repaired, the Owner shall reimburse the
Community Association for all costs of such repair, in addition to the excavation and inspection charges. Nothing herein shall obligate the
Community Association to repair any such Service Line.

6.12. Civil Fines Pass Through. Any Person who, by act or omission, causes the Con{munity Assodation to incur any fine,
penalty or assessment to be imposed by any State, federal or governmental authodties shall be liable to the Community Association for the
total cost of the fine 50 assessed. Such amounts shall be payable as a Water and Sewer Charge and Assessment.

6.13. Notce and Heardng. The Community Association may institute a civil proceeding against an Owner or Related U
only after complying with Notice and Hearing and dispute resolution provisions of the Commusnity Declaration. The Notice and Hezring
and dispute resolution provisions of the Community Declaration will not be applicable to the remedies for late or nonpayment of Water
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and Sewer Charges provided in this Article, nor are they applicable to, nor do they or benefit any other Person who violates these Water -
and Sewer Rules and is not an Owner or Related User. With tespect to such Persons, the Community Association may initiate civil
proceedings without Notice and Hearing as provided in the Community Declaration. ’ ‘

6.14. No Damages for Failure to Enforce. The purpose of these Rules and Regulations is to establish an operating

framework for the Community Association and its Customers for the exclusive benefit of the Community Association. Nothing herein
- shall create any right to damages against the Community Association, its Board of Directors, officers, agents or employees by reason of

the Community Association's failure to enforce these Rules and Regulations. All such Person shall be entitled to the tights of

indemnification afforded under the Community Declaration. : : : ' '

6.15.  Billing Errors. The Community Association shall not be bound by bills issued by mistake of fact as to the quantity of
service rendered or by clerical error, and shall have the right to issue corrected bills.

ARTICLE VIIL
MAIN EXTENSIONS
7.1. Extensions of Mains. The terms of this Article VII will apply to the installation or extension of Mains by any Person

other than the Community Association or the Declarant pursuant to the Fadiliies Construction Agreement. The Community Assodiation
reserves the right to extend Mains in situations which it determines may be in the best interests of the Community Association and its
Members, upon such terms and conditions as the Community Association may reasonably determine, including any extension of Mains
pursuant to the Facilities Construction Agreement.

7.2 val Required; I vements Agreement. No Person shall commence any construction to extend a Main within
the Project Area without the prior written approval of the Community Assodiation, following formal application therefor, upon
compliance with these Rules and Regulations. If required by the Community Association, any Person desiting to extend a Main shall enter
into a written Improvements Agreement with the Community Wssociation setting forth any or all terms and conditions applicable to any
Main Extension.

7.3. Locatdon. Main Extensions shall be installed only in Utility easements granted to the Community Association, or in
roads or streets which a city, county, State Highway Department, or other public agency has accepted for maintenance as a public
dght-of-way.

7.4. Easements. Easements necessary to cover Main Extensions not located in public rights-of-way shall be granted at no
cost to the Community Assodiation upon such terms as the Community Association may reasonably require before construction of any
such Main Extension begins. The following minimum requirements shall be in effect in connection with all such grants:

(a) Legal Description. The Community Association shall be provided a legal descrption of all easement parcels
to be granted by any single conveyance instrument, consisting of a prnted legal descrption, certified by a land surveyor
registered in the State of Missouri, and an accurate survey drawing of each parcel, including north arrow and scale, tying each
parcel to a survey land comer or comer of a platted parcel of land.

® Evidence of Title. The Community Association shall be provided suitable evidence of title, consisting of a
title insurance policy or commitment dated within 30 days before the date of submission to the Community Assodiation.
Evidence of title must show all current mortgages and deeds of trust, liens, and other encumbrances against the property.

(© Subordination Agreement. The Community Association may require a properly executed and acknowledged
subordination agreement for any easement or right-of-way parcel to exempt the same from the lien of any mortgage or deed of
trust. If so required, the Community Assodation will not accept the Main Extensions or other facilities for maintenance undl it
receives all required subordinations. The Community Association reserves the right to require additional or supplemental
evidence of title when the subordination agreement is tender the Community Association for recording.

7.5. Right of Way Acquisition Costs. The Person desiring to extend a Community Association Main shall be responsible
for and pay all costs and expenses associated with the acquisition and approval of all easements and rights-of-way necessitated thereby.
These expenses include, but are not necessarily limited to, the Community Assodiation's actual out-of-pocket costs incurred in connection
with the review and approval of such easements and rights of way. '

7.6. Design and Construction. The Person desiring to extend a Main shall, at his sole cost, design, construct, and install all
Main Extensions, including without limitation frontage extensions, reasonably required by the Community Assodation. ..-\ll :such work
shall be in conformity with and subject to these Rules and Regulations, and, in particular, the Technical Standards and Specifications.
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7.7. Plan Review and Approval No construction of any Main Extension shall begin ﬁnﬁl after the plans and design
therefor have been reviewed and approved by the Community Association as conforming with applicable standards, and until afier the
Community Association has issued written notice that construction may begin. '

7.8. Q_Qnm;ngn_Qb_mmgg iThe Cdmmunity Association shall be notified at least 48 hours before construction is
‘commenced, aad at any and all other times specified by the Community Association, for inspection or testing in any plan approvals or
otherwise. . ‘

7.9. Conditional Acceptance. Upon completion of construction, a request shall be submitted to the Community
Association for a preliminary inspection of the Main Extension. The Main Extension will qualify for Conditional Acceptance by the
Community Association when all of the following conditions have been met:

(a) Community Association Review. The Community Association has determined that the Main Extension has

been constructed and connected to Community Assodation facilities in conformity with these Rules and Regulations, approved
plans, construction notes and specifications, has passed all necessary tests, and has been approved for use by all other
governmental entities and agencies having jurisdiction.

®) Grantor Requirements. Contractor has tendered and the Community Association has approved the
following:

® Record Drawings of the utility extension plan, photographically reduced to 1" = 100" scale on mylar
drafting film, and certified compaction test results;

) Key map pages consistent in form and content with cucrent Community Association requirements
as to key maps showing the location of all component parts of the Main Extension, or other arrangements approved in
writing by the Community Association have been made for the preparation thereof;

(i) A 12-month maintenance bond, or other security approved by the Community Association, in an
amount equal to 10% of the costs of constructing the Main Extension, or such greater amount as may be reason-’

determined by the Community Association on account of special circumstances of the particular Main Extension, .
any portion thereof;

@v) A duly executed written statement that all suppliers of labor and materals have been fully paid, with
lien waivers attached; -

) A duly executed written assignment of all manufacturer's warranties on materals, if applicable;

() Al subordination agreements and partial releases required pursuant to this Article; and

(viy) Payment of all sums then due to the Community Association in connection with the Main
Extension.
(© Approval: Tap Pepmits. The Community Assodiation shall evaluate the request and give written notice to the

Contractor of its action, stating any special conditions attached to the Conditional Acceptance, or the reasons for denial of the
request, if applicable. No Taps or Service Connections to the Main Extension will be permitted, nor will the Community
Association accept applications for such Taps, until the Community Association has given its Conditional Acceptance of the
Main Extension as herein provided.

(@ - Effective Date. Conditional Acceptance shall be effective as of the date the Community Assodation
executes the Conditional Acceptance form. As of such date, the Main Extension shall be deemed operational, and any Person
may apply to the Community Association for Tap Permits to such Main. The Community Assodiation's acceptance of the Mai.n
Extension, whether conditional or final, does not, however, guarantee that Taps will be available. Availability of Taps is
govemed at all times by the provisions of these Rules and Regulations, and such availability is determined in accordance
therewith at the dme proper application for service is made.

7.10.  Maintenance and Repair. Untl Final Acceptance of the Main Extension, Contractor shall be solely responsible for wu
routine maintenance and for correction of any and all defects in the Main Extension, as set forth below:
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@® Routine Maintenance. Contractor shall, at its sole cost, protect the Main Extension and perform all routine
maintenance thereon so as to keep it in good tepair and operating condition. Such obligations shall include the repair or
replacement of any part or parts thereof damaged as a result of street construction, paving, other utility installation or vehicular
traffic. In addition, Contractor shall, at his sole cost, correct any soil subsidence or erosion which the Community Association
determines occurred in connection with or as a result of construction of the Main Extension.

{®) Cure of Defects and Defidencies. Contractor shall, at his sole cost, correct, repair or replace any part or

pats of the Main Extension which the Community Association reasonably determines were not constructed in conformity with
these Rules and Regulations, approved plans, construction notes or specifications, or which the Community Assodation
determines to be defective, of poor or unworkmanlike quality, or otherwise not in conformity with any applicable warranty.

711, Acceptance for Maintenance (Final Acceptance).

(@) Standards. Prior to the expiration of one year from the date of Conditional Acceptance (or any longer period
of time reasonably determined by the Community Assodation on account of the particular circumstances) of the Main
Extension or any portion thereof, Contractor may request the Community Assodiation to perform a final inspection and accept
the Main Extension for maintenance. Upon such request, the Community Association shall inspect the Main Extension and
shall accept the same for maintenance when all of the following conditions are met:

® Community Association Review. The Community Assodation determines that the Main Extension

has been constructed and connected to Community Association facilities in conformity with these Rules and
Regulations, approved plass, construction notes and specifications, has passed all necessary tests aad has been
approved for use by all other govemmental entities and agencies having jurisdiction.

(i) Maiatenance and Repair. Contractor has fully performed all maintenance and repair obligations

imposed upon it during the pedod of Conditional Acceptance.

(iD) Owmer Requirements. Contractot has tendered and the Community Association has approved all
of the following:

1) A verfied statement of Actual Cost of the Main Extension, itemized as the Community
Association may require;

2 Any and all deeds, bills of sale, or other conveyaace instruments necessary to vest title to
all component parts of the Main Extension in the Community Association with warranties of title as provided
in these Rules and Regulations;

3) All drawings, maps and construction notes pertaining to any changes in the Main
Extension made during the period of Conditional Acceptance;

4 Payment of all sums due to the Community Association from Contractor on account of
the Main Extensions; and

5) Lien waivers in form acceptable to the Community Association by all Persons providing
labor or materals and all contractors or others entitled to mechanics liens, against facilities and propertes
included in the Main extension.

®) Effective Date. The Community Assodiation's final acceptance of the Main Extension for maintenance shall
be effective as of the date the Community Association executes the Final Acceptance form. As of such date, all of Contractor's
rght, title and interest in and to the constructed Main Extension, including all Mains, pipelines, valves, manholes, and related
parts and materials which comprise the constructed Main Extension, shall immediately pass to and vest in the Community
Association, free and clear of all liens and encumbrances, and Contractor shall warrant and defend the conveyance of such Main
Extension to the Community Assodiation, its successors and assigns against all and every Person or Persons whomsoever. As of
the date of Final Acceptance, the Community Association shall operate and maintain the Main Extension at its expense.
Nothing contained herein, however, shall be construed to relieve Contractor from its warraaty obligations set forth in these
Rules and Regulations or in any separate agreement. Notwithstanding Final Acceptance, Contractor and connecting Owner,
their successors and assigns, shall remain responsible for all Service Lines.
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712 Faglities C on Agreement. - The terms of this Article and any other terms of these Rules and Regulations

relating to the exteasion of Mains or the expansion of the Water and Sewer System, including Taps and Seevice Lines, shall not apply to
any extension or expansion which is undertaken under the Facilities Construction Agreement or any other construction, maintenance or
repair undertaken by Declarant under rights reserved by Declarant in the Community Declaration.

ARTICLE VIIL ,

8.1. General Construction Standards. All excavations and other work on Main Exteasions, Taps, or other portions of the
Community System shall be performed in conformity with and are subject to the requirements and conditions set forth below. The term

Contractor as used in this Article applies also to the Owner.

(2) Compliance. Contractor shall comply with all of these Rules and Regulations, the Technical Standards and
Specifications and all other Rules and Regulations of the Community Association, and those laws, ordinances, rules and
regulations imposed by any govemmental authorities having jurisdiction over the Community System.

®) Safety. It shall be Contractor's responsibility to determine, initiate, maintain and supervise all measures
necessary to protect the public during construction.

© Permits. The Contractor shall be solely responsible for obtaining any and all permits required for the work
from other governmental entities or agencies having jurisdiction over the Contractor's work.

d Subsurface Structures. The Community Association shall make available to the Contractor Record Drawings
showing the location of its facilities in the vicinity of the work, but the Contractor shall be finally and solely responsible for
determining the existence and location of all subsurface structures in such area, and shall indemnify and hold the Community
Association hatmless against any and all claims for damages to any such structures.

(® Wagranty. All matedals and workmanship ﬁ.tmished\by the Contractor shall conform to the provisions of the
Technical Standards and Specifications and to all plans and designs approved by the Community Association, and shall be free
from all defects due to faulty or non-conforming materals or workmanship. ‘

® Inspections. Inspections and testings will be performed by the Community Association during normu
weekday business hours of the Community Association. Whenever an inspection or testing is required by any specific provision
of these Rules and Regulations or by the terms of any permit or plan approval, the Contractor shall give the Community
Association such notice as is required and shall not cover or otherwise obscure the work to be inspected until the inspection has
been made. If required by the Community Association, the Contractor shall uncover or otherwise make such work accessible
for inspection when ordered to do so by the Community Association. The inspections, testing and reviews performed by the
Community Association are for the sole and exclusive benefit of the Community Association. No liability shall attach to the
Community Association by reason of any inspections, testing, or reviews required or authorized by these Rules and Regulations,
or by reason of the issuance of any approval or Permit for any work subject to this Section.

® Independent Investigation. Contractor shall thoroughly examine the work site to ascertain for himself all soil, -
geological, groundwater and other conditions to be encountered which might affect the work being undertaken. The Contractor

shall enter into such work relying on his own investigation and information, and not on any statements or representations, if any,
that have been made by the Community Association.

(h) Indemnification. By undertaking any work subject to this Section, Contractor agrees to indemnify and hold
harmless the Community Assodation from any and all liability, claims, and demands, on account of injury, loss, or damage, E
including without limitation claims ardsing from bodily injury, personal injury, sickness, disease, death, property loss or damage,
or any other loss of any kind whatsoever, which adse out of or are in any manner connected with any work which is subject to
these Rules and Regulations if such injury, loss, or damage is caused in whole or in part by, or is claimed to be caused in whole
or in part by, the act, omission, error, professional error, mistake, negligence, or other fault or Contractor, or which arses out of
any Worker's Compensation claim of any employee of or any other Person claiming through the Contractor. Contractor shall
investigate, handle, respond to any and all claims, and to provide defense for the Community Association at the sole expense of
Contractor. The Contractor also shall bear all other costs and expenses related thereto, including court costs and attomey fees,
whether or not any such claims or demands alleged are groundless, false, or fraudulent.

® Record Drawings. Upon completion of the work, Contractor shall submit to the Community Assodation
Record Drawings and certified compaction test results relating to such work.
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8'.2. Insurance. Contractor shall not commence work on the Community System until insurance as provided hereunder has
been f)btaxncd and certificates evidencing the same have been issued by the respective insurance companies to the Community
Association.  All insurance companies must have ratings not less than those of the carders providing comparable insurance for the

Community Association.

(a) Scope of Coverage. Contractor shall procure and maintain, at its own cost, a policy or policies of insurance
sufficient to insure against all liability claims, demands, and other obligations assumed by Contractor pursuant to this Article,
The Association may require additional coverage if required by any Lender having a security interest in the Community System.
Contractor shall not be relieved of any liability, claims, demands, or other obligations assumed pursuant to this Article by reason
of its failure to procure or maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts,
durations, or types. :

() Lvpes of Coverage. Contractor shall procure and maintain, and shall cause all of its subcontractors to
procure and maintain, the minimum insurance coverages listed below. Such coverages shall be procured and maintained with
policies and insurers acceptable to the Community Association. All insurance companies must have ratings not less than those
of the cartiers providing comparable insurance for the Community Assodation. All coverages shall be continuously maintained
to cover all liability, claims, demands, and other obligations assumed by Contractor pursuant to this Article. In the case of any
chims-made policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain such
continuous coverage.

6) Worker's Compensation insurance to cover obligations imposed by applicable laws for any
employee engaged in the performance of work under this Article in such minimum amounts as required by Missous
law. Contractor shall indemnify and hold the Community Association harmless from and against any claims, including
all awards, costs, and expense including attomeys' fees incurred by the Community Assodiation as a result of any
claims made by any of its employees or subcontractors or subcontractor's employees. :

) Commercial General Liability insurance with minimum combined single limits of ONE MILLION
DOLLARS ($1,000,000) each occurrence and ONE MILLION DOLLARS ($1,000,000) aggregate. The policy shall
be applicable to all premises and operations. The policy shall include coverage for bodily injury, broad form property
damage (including completed operations), personal injury (including coverage for contractual and employee acts),
blanket contractual, independent contractors, products, and completed operations. The policy ‘shall include coverage
for explosion, collapse, and underground hazards. The policy shall contain a severability of interests provision.

(D) Comprehensive Automobile Liability insurance, which may be included within the Commercial
General Liability insurance, with minimum combined single limits for bodily injury and property damage of not less
than ONE MILLION DOLLARS (31,000,000) each occurrence and ONE MILLION DOLLARS ($1,000,000)
aggregate with respect to each of Contractor's owned, hired or non-owned vehicles assigned to or used in performance
of the services. - The policy shall contain a severability of interests provision.

) Professional Liability insurance with minimum limits of THREE HUNDRED THOUSAND
(3300,000) each claim and SIX HUNDRED THOUSAND DOLLARS (8600,000) aggregate.

(© Miscellaneoys. The policies shall be endorsed to include the Community Assodation and its officers and
employees as additional insureds. Every policy required above shall be primary insurance, and any insurance carred by the
Community Association shall be excess and not contnbutory insurance to that provided by Contractor. Contractor shall be
solely responsible for any deductible losses under any policy required above.

) Enforcement. Failure on the part of Contractor to procure or maintain policies providing the required
coverages, conditions, and minimum limits shall constitute cause for issuance of a Stop Work Order hereunder. In addition,
without waiving any other available remedy, the Community Association may procure or renew any such policy or any extended
reporting period thereto and may pay any and all premiums in connection therewith, and all monies so paid by the Community
Association shall be charged to and paid by Contractor. '

8.3. Required Submittals. No Contractor shall begin any excavation or any other work on any Main Extension, Tap, or any
other portion of the Community System until the Contractor has obtained a Permit therefor, and has submitted, in addition to any other
materals required elsewhere herein, the following, approved as to form by the Community Assodation:

(@ Wotten Agreement. A wrting duly signed by Contractor (1) acknowledging his consent to be bound by the
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provisions of this Article; (if) warranting that the work will conform to such provisions and will be free from defects due to
faul'ty or nonconforming mateials and workmanship; (i) agrecing to indemnify the Community Association as provided in ‘this
Article; and (iv) agreeing to pay any and all applicable fees and charges provided by these Rules and Regulations in ection

with the work. : _ o

®) Insurance Certificates. Certificates prepared by Contractor's insurance agent in form satisféétory to the
Community Association evidending that policies providing the required coverages, conditions, and minimum kmits are in fiull
force and effect. The certificate shall identify the work being performed and shall provide that the coverages afforded under the
policies shall not be cancelled, terminated or materially changed unt at least 30 days' prior written notice has been given to the
Community Association. The Community Association reserves the right to request and receive a certified copy of any policy
and any endorsement thereto. =~ ' * '

(c) Eees. The full amount of all fees payable in advance, or any required costs deposits, or both.

84. Stop Work Qrders. The Community Association may revoke any Permit for work and issue a Stop Work Order upon
a determination that the Contractor has violated or has failed to meet any condition of the approval, any provision of this Article or any
other standard, specification, or rule imposed by the Community Association. A Stop Wotk Order may be issued orally or in writing by
the Manager or Community Association Engineer, and shall take effect immediately upon the issuance thereof, and remain in full force
and effect until rescinded in writing by the Community Association. It is a violation of these Rules and Regulations for any Person to do
any work in violation of the terms of any Stop Work Order issued pursuaat to this Section except such as may be permitted by the
Community Association in order to render the construction site safe and secure.

8.5. Cure of Defects. If the Community Association determines that any part of the work was not performed in
conformity with these Rules and Regulations or approved plans, or is defective, of poor or unworkmanlike quality, or otherwise not in
conformity with any applicable warranty, it may give written notice thereof to the Contractor. Such notice shall specify the
non-conformity, direct the Contractor at his cost and subject to this Article to perform specified curative work, and specify the pediod of
time determined by the Community Association reasonably necessary for ompletion of the curative work. If the Contractor fails within ~
the time stated following such notice to cure the nonconformity specified therein, the Community Assodiation, in addition to and without
waiving any of its othier remedies, may perform the work and charge the Contractor and the Owner for its actual costs incurred in

connection therewith.

8.6. Fees. Contractor will pay the Community Association all fees imposed and assessed by the Community Associatic..
for permits, reviews, inspections, tests, approvals, and any other undertakings performed by the Community Association or its
professional consultants in connection with the administration and enforcement of these Rules and Regulations.

8.7. Exemptions. The Community Association prohibits individual sewer systems. During the construction of any
Improvements, however, the Community Association may permit temporary toilet facilities to be used in accordance with regulations of
appropriate governmental authorities, but as soon as such Improvement is connected to the Community System, such use shall be

abandoned, and all evidence thereof shall be propetly covered or disposed of.

8.8. Construction Wates - Fire Hydrant. Any Person applying for and using temporary water service through a fire hydrant
within the Community Association shall meet the following requirements:

() A Permit shall be obtained from the Community Assodation.

® The water permit must be requested on a daily basis. There will be only one gate valve on a hydrant in the
Community Association at one time, and valve service will be allocated on a first come, first served basis. Gate valves will be
installed daily, Monday through Friday, and removed daily not later than 4:00 p.m. each day.

© Charges shall be assessed in accordance with Exhibit D, depending on size of gate valve, and paid daily. A

deposit may also be required.
1G] All hoses and connections to hydrants shall be water-tight, at least ten feet from the hydrant.

(&) Any damage to the hydrant, valve, or Community Association property resulting from hydrant water use will
be paid for by the user. :
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® The user shall indemnify the Community Association and holds the Community Association harmless Eron; '
and against any and all damage or injury to any person or property resulting from or in any way connected with temporary water
use through the hydrant. . ,

8.9. Eaghn;s_ans_mgn_Agmm The terms of this Article and any other terms of these Rules and Regulations

relating to the extension of Mains or the expansion of the Water and Sewer System, including Taps and Service Lines, shall not apply to
any extension or expansion which is undertaken under the Facilities Construction Agreement or any other construction, maintenance o
repair undertaken by Declarant under rights reserved by Declarant in the Community Declaration.

8.10. Record Drawings. Contractors providing Record Drawings represent and warrant the accuracy. The Community
Association does not independently verify any such drawings or information, and therefore does not warrant their accuracy.

ARTICLE IX.

GENERAL PROVISIONS

9.1. D_amggmd_lgd_mg No Person shall maliciously, willfully or negligently break, damage, destroy, uncover, deface
or tamper with any structure, appurtenance or equipment which is a part of the Water and Sewer Facilities. Any Person violating any of

the provisions of these Rules and Regulations shall be liable to the Community Association for any expense, loss, or damage to the
Community Association or its property occasioned by reason of such violation, and shall indemnify the Community Association and its
Members against, and hold it and its Members harmless from and against any expense, loss or damage occasioned by any other Person by
reason of such violaton. The Community Association may levy a Reimbursement Assessment for any such expense, loss or damage.

9.2. Lm;mgn_qfﬁmmmmgm The Community Association shall not be liable for, and no claim shall be made

against the Community Association by reason of damage to water heaters, boilers, appliances or any other personal or real property of
whatever nature or description resulting from any cause related to the water or sewer service including, but not limited to, damage from
tuming such service on or off; excessive, inadequate or sporadic pressures; water escaping from open or defective faucets; or burst or
leaking service pipes or other facilities. The Owner and the occupant of the premises being served shall be liable for all expense, loss, or
damage resulting from failure to repair any leaks or breaks in the Water and Sewer Service Lines to the premises. All Owners are
encouraged to obtain insurance to insure agaiast all such risks.

93. Authorized Entry. The Manager, and other duly authorized employees of the Community Assodiation bearing proper
credentials and identification shall be allowed access at all reasonable hours to any building or premises serviced by the Water or Sewer
System for the purpose of inspection, observation, measurement, sampling, reading meters and testing, in accordance with the provisions
of these Water and Sewer Rules.

94, Notice of Excavations. Except in emergencies, any Person who excavates in any area where water and sewer facilites
are located shall give notice to the Community Association of the date, extent and duration of such excavation. The notice shall be given
not less than two business days before the beginning of any such work. Any Person who is intending to excavate anywhere in the
Community is responsible for locating all underground utlity lines and other underground facilities. Such underground lines and facilities
can be located by contacting the Missouri One Call System at (800) 344-7483.

9.5. Crminal Penalties. Nothing in these Rules and Regulations or the Community Declaration shall limit or reduce any
criminal penalty that may be applicable.

9.6. Severance. If any section, subsection, paragraph, clause, or other provision of these Rules and Regulations shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, subsection, paragraph, clause, or other
provision shall not affect any of the remaining provisions.

9.7. Golf Course. Because of the large volume and special crcumstances relating to the Golf Course's use of the
Community System, the Community Assodiation may enter into a Special User Agreement with the Owner of the Golf Course, which
agreement may provide for rates, disconnect rights, tap fees and such other matters as the Community Association may deem to be in the
best interests of the Community Association and its Members. Any attempt to modify the terms or benefits of such agreement without
the approval of the Owner of the Golf Course may allow the Owner of the Golf Course to’disconnect from all or parts of the

Community System and to receive a refund of corresponding Tap Fees paid by such Owner.

92.8. JTerminology. As used in these Water and Sewer Rules, the term “shall" is mandatory and the term "may" is
permissive.

9.9. Revisions. These Rules and Regulations, including all schedules of service charges and tap fees, and other fees, tolls,
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penalties and charges other than rates may be altered, amended or repealed by the Board of Directors. Such alterations, amendments and
re-enactments shall apply to all Owners, Contractors, Customers and occupants then or thereafter using the facilities or services of the
Community Association. Changes in rates shall be subject to the approval of Customers as provided in the Community Declaration.

9.10. - ---Adoption. These Revised and Restated Rules and Regulations are hereby adopted by the Board of Directors of
Community Association as of May 27,1998.
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EXHIBIT A

This schedule of Sewer Tap Fees may be changed by the Community Association at any time, mthout notice, in the manner

pm\ndcd in the Rules and Regulations and the Community Declaration.

1.

SEWER TAP FEES
A RESIDENTIAL: §600.00

B. COMMERCIAL/INDUSTRIAL (INCLUDING HOTELS AND MOTELS): $ 750.00
ADDITION TO AND/OR CHANGE IN METER SIZE OR USE

Should any Customer of the Sewer System add or change meter size or use, then that Customer shall pay the new Sewer Tap
fees applicable.

PERMITS

Approval of the Architectural Committee of the Community Association and the applicable Neighborhood Association, if any,
must be obtained before a Permit will be issued.

DECLARANT N\
The manner in which Declarant pays for Sewer Tap Fees shall be as described in the Facilities Construction Agreement.

MISCELLANEOUS PROVISIONS:

100% of each Sewer Tap Fee will be paid by the Community Association to the Declarant as permitted pursuant to the
Community Declaration.

DATE OF ADOPTION

Adopted by the Board to be effective May 27, 1998.
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EXHIBIT B

This schedule of charges may be changed by the Community Association in the manner provided in the Community

Declaration, at any time without notice.

A

RESIDENTIAL: Sewer service charges will be based upon metered water usage at the rate of $2.00 per 1000 gallons with a
minimum charge of $15 for every two month billing cycle and a maximum of $30 for every two month billing cycle.

COMMERCIAL/INDUSTRIAL (INCLUDING HOTELS AND MOTELS):

Sewer service charges will be based upon metered usage at the rate of $1.50 per 1,000 gallons, with a minimum charge of $15 for
every two month billing cycles and a maximum of $90 for every two month billing cycle.

DECLARANT

Declarant shall pay for sewer services for metered lots on the same basis as all other customers.
DATE OF ADOPTION:

Adopted by the Board to be effective as of May 27, 1998.

O
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EXHIBIT C
WATERTAP FEES

) This schedule of Water Tap Fees may be changed by the Community Association at any time, without notice, in the manner
provided in the Rules and Regulations and the Community Declaration.

1. RESIDENTIAL: $600
2. COMMERCIAL/INDUSTRIAL (INCLUDING HOTELS AND MOTELS):The following fee schedule shall apply for all
water taps for the sizes listed:
Meter Size Amount Meter Size
3/4" $500 3"
1" $600 4"
12" $750 6"
2" $1,000 8"
3. PERMITS

Approval of the Architectural Committee of the Community Association and the applicable Neighborthood Association, if any,
must be obtained before a Permit will be issued.

4, DECLARANT

The manner in which Declarant pays for Water Tap Fees shall be as described in the Facilities Construction Agreement.

5. MISCELLANEOQUS PROVISIONS:
100% of each Water Tap Fee will be paid by the Community Association to the Declarant as permitted pursuant to the
Community Declaration.

6. DATE OF ADOPTION:

Adopted by the Board to be effective May 27, 1998.
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EXHIBIT D

' This schedule of charges may be changed by the Community Association, at any time without notice, in the manner providea
the Rules and Regulations and the Community Declaration.

1. RESIDENTIAL

For the purpose of the following schedules, the words listed below have the meanings set forth opposite each:

A. Single Family Unit — a free-standing living unit located on a separate and distinct parcel of ground containing only that
unit.

B. Multi-Family Unit - a dwelling unit attached to one or more other dwelling units where each such unit is, or is
designed to be separately owned (e.g- condominium units).

A-L Water Service Rates for Single-Family units shall be in accordance with the following:

a. $2.00 per 1,000 gallons, with 2 minimum charge of $15 for each two month billing cycle.

B-1. Water Service Rates for Multi-Family units, when located within one buillding and each unit served by a separate
service line and separate meter, shall be in accordance with the following:

b. $2.00 per 1,000 gallons, with a minimum charge of $15 for each two month billing cycle.

U
B-2. Water Service Rates and billing procedures for Multi-Family units, when located within one building which is served by
one Service Line and one master meter, shall be determined by either of the following methods:

2. Single-Billing: Neighbothood Association shall be responsible for payment of billing for all units withii.
particular building served by a master meter at the rate of $2.00 per 1,000 gallons with a minimum charge of
$15 per unit for each two moath billing cycle.

b. Muld-Billings: Each Owner of each Unit shall be billed separately and responsible for payment of billing for
its unit. Total billing for a master meter serving a particular building will be calculated on the same basis as
B-2a above, and prorated equally among the units within the building.

In order to be eligible for billing under paragraph B-2, the Builder/Developer shall elect, in writing, Single Billing or

Multi-Billing. The Builder/Developer shall provide for notice to all unit owners of the method under which water

charges will be calculated and shall install separate shut-off valves for each unit as directed by the Manager of the

Community Association. Thereafter, the billing method may be changed only by the Board of Directors of the

applicable Neighborhood Association.

2 COMMERCIAL /INDUSTRIAL INCLUDING, HOTELS AND MOTELS:

Water Secvice Rates for Commercial/Industral use shall be $2.00 per 1,000 gallons, with a2 minimum charge of $15 per month.
Golf course irrigation water to be billed under separate agreement. ‘

The foregoing rates shall not apply to any Special User Agreement that the Community Assodiation may enter into with any large volume
user such as the Owners of the Golf Course.
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CONSTRUCTION WATER:

Residential: Flat rate, one-time charge

Fire Hydrant Permit

Usage — Same as Commercial/Industrial Minimum charge

DECLARANT

Declarant shall pay for water service for metered lots on the same basis as all other customers.
TURN ON AND TURN OFF FEES : $200

DATE OF ADOPTION

Adopted by the Board to be effective as of May 27, 1998.
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AMENDED EXHIBIT D

WATER SERVICE CHARGES
November 29, 2008

At a duly convened meeting on November 29, 2008 of the lot owners connected to the sewer
service governed by the Community Association, at least seventy-five (75%) percent of those lot
owners connected to the sewer service agreed to approve the actions of the Board of Directors of
the Community Association to amend this Exhibit D, which is attached to the Rules and

Regulations for Water and Sewer Service for Old Kinderhook to read as follows:

This schedule of charges may be changed by the Community Association in the manner

provided in the Community Declaration at any time without notice.

1. RESIDENTIAL. For the purpose of the following schedules, the words listed below have the
meanings set forth opposite each:

A. Single Family Unit - a free-standing living unit located on a separate and distinct parcel of
ground containing only that unit.

B. Multi-Family Unit - a dwelling unit attached to one or more other dwelling units where each
such unit is, or is designed to be separately owned (e.g. condominium units).

A-1. Water Service Rates for Single-Family units shall be in accordance with the following:

a. $2.00 per 1000 gallons with a minimum charge of $15.00 for each two month
billing cycle.

B-1. Water Service Rates for Multi-Family units, when located within one building and each
unit served by a separate service line and separate meter, shall be in accordance with the
following:

b. $2.00 per 1000 gallons with a minimum charge of $15.00 for each two month
billing cycle.

B-2. Water Service Rates and billing procedures for Multi-F amily units, when located within
one building which is served by one Service Line and one master meter, shall be determined by
either of the following methods:

a. Single-Billing: Neighborhood Association shall be responsible for payment of
billing for all units within a particular building served by a master meter at the rate of



$2.00 per 1000 gallons with a minimum charge of $15.00 per unit for each two
month billing cycle.

b. Multi-Billings: Each Owner of each Unit shall be billed separately and be
responsible for payment of billing for its unit. Total billing for a master meter
serving a particular building will be calculated on the same basig as B-2a above and
prorated equally among the units within the building.

In order to be eligible under paragraph B-2, the Builder/Developer shall elect, in writing, Single
Billing or Multi-Billing. The Builder/Developer shall provide for notice to all unit owners of the
method under which water charges will be calculated and shall install separate shut-off valves for
each unit as directed by the Manager of the Community Association. Thereafter, the billing
method may be changed only by the Board of Directors of the applicable Neighborhood
Association.

2. COMMERCIAL/INDUSTRIAL INCLUDING HOTELS AND MOTELS: Water Service
Rates for Commercial/Industrial use shall be $2.00 per 1000 gallons with a minimum charge of
$15.00 per month. Golf course irrigation water to be billed under separate agreement.

The foregoing rates shall not apply to any Special User Agreement that the Community
Association may enter into with any large volume user such as the Owners of the Golf Course.

3. CONSTRUCTION WATER:
Residential: Flat rate, one-time charge ' $100.00
Fire Hydrant Permit $100.00
Usage - Same as Commercial/Industrial Minimum charge $15.00/month

4. DECLARANT: Declarant shall pay for water service for lots on the same basis as all other
customers. :

5. TURN ON AND TURN OFF FEES: $200.00

6. FLAT RATE OPTION: As an alternative to meter water usage for water charges, the
Community Association, at its option, may impose a flat rate for all lot owners connected to the
water system based upon actual .cost for water service as determined by the Community
Association on an annual basis.

7. STAND BY FEE: The Association shall have the authority to charge each unimproved lot a
water stand by fee. The current stand by fee for an unimproved lot is $10.00 per billing period.

8. DATE OF ADOPTION: This Amendment was adopted by the Board on November 29, 2008
to be effective immediately.



